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Abstract
In criminal cases, poor individuals must qualify as legally indigent to receive legal
representation.1 In civil cases, poor and indigent individuals must find their own resources to
support themselves since the government does not guarantee counsel.2 Without counsel, poor and
indigent individuals are forced to find legal representation for these cases on their own, which
can be difficult considering the expenses of fees and fines.3 Cognitive processes, including bias
and stereotypes, create a barrier in advocacy because they cloud judgement of decision-makers,
which can diminish the voice of this vulnerable community.4 Barriers like these create an
invisible wall where limited court access restricts poor and indigent people.5 While there are
many factors that contribute to this problem, the legal community has a responsibility to increase
and promote education on reducing the impact of the invisible wall towards vulnerable
communities.
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Foundation
For the purposes of this thesis, access to the courts refers to the physical, mental, and
emotional barriers individuals within the legal system (attorneys, paralegals, clerks, judges,
magistrates).6 These barriers can be made knowingly or inadvertently impose on individuals
seeking legal assistance (citizens, non-citizen, children, poor, indigent.).7 These barriers occur
within the predominant aspects of the courts, such as litigation, but also occur before court, such
as through consultation, processing, and filing.8 The specific barriers to be explored will be the
inability of the poor to be heard and the difficulty indigent people face in obtaining legal
representation. This thesis will also discuss the differences between poor and indigent people,
poor being a social term encompassing individuals who do not have enough social, financial, and
legal support, whereas indigent being a legal classification poor individuals must apply for.9
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Thesis Outline
This thesis highlights the difficulty of court access for those experiencing poverty
through the inability of being heard and the difficulties attaining legal representation. This thesis
will provide an overview and foundation related to poverty rates in the United States. Within the
inability to be heard, this thesis will explore cognitive processes related to bias generally and
implicit bias specifically, and stereotypes. This thesis will also discuss different experiences poor
and indigent people face. Within the difficulties attaining legal representation, this thesis will
investigate Florida Statutes, Gideon v. Wainwright, Civil Issues, and limited legal resources. This
thesis will conclude with a call to action for legal professionals.
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Current Poverty Rates

According to U.S. Census Bureau, the official poverty rate in 2020 was 11.4%, or 37.2
million people in poverty, a 3.3 million increase from the previous year.10 Among different race
groups, Black households have the lowest median income of fifty-thousand, eight hundred
seventy dollars ($50, 870) and Hispanics have a median income of fifty-five thousand, three
hundred and twenty-one dollars ($55, 321).11 In 2017, the Legal Services Corporation (LSC)
reported approximately 6.4 million seniors (age 65+) had family incomes below 125% of the
Federal Poverty Line.12 LSC also reported roughly 1.7 million veterans’ family incomes’ below
125% of the Federal Poverty Line.13 This massive increase occurred during one of the worst
times in history, a year-wide recession resulting from the COVID-19 pandemic.14 2020’s rate
was the highest it has been since 2015.15
The US Census Bureau’s Poverty Thresholds for 2021 for an individual under age 65 and
65 years and above is $14,097 and $12,996, respectively.16 The poverty threshold is further
broken down by members in a family and has an overall increase of at least $5,000 per
household size.17 The US Department of Health and Human Services Poverty Guidelines for an
individual in 2021was $12,880, now $13,590 in 2022.18 These guidelines increased by $4,540
and $4,720 respectively by each additional person in a family.19 Depending on the
individual/family’s income, the Department of Health and Human Services creates Poverty
Guidelines which determine financial eligibility for certain families, including Medicare,
Medicaid, Children’s Health Insurance Program, and legal services for the poor.20
With the statistical background, it is evident there is a need for assistance for poor and
indigent individuals, including legal assistance.21 The legal system was created to provide justice
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for all while it is up to those needing justice to seek it out for themselves, finding the resources
such as time, knowledge, and money.22 This thesis seeks to shed light on some of the legal
obstacles that poor and indigent individuals face, specifically the obstacle of gaining access to
the courts through the inability to be heard and difficulty obtaining legal representation.
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Inability to be heard
Poor and indigent people battle access to the court through the inability to be heard. This
concept encompasses the issue of being ignored and misunderstood because of societal
perceptions and views of marginalized communities.23 The power to be heard is crucial in
understanding and representing traditionally neglected populations in society.24 Among the many
obstacles which limit one’s ability to be heard, this thesis explores implicit bias, stereotypes, and
personal experiences.
Bias
Bias is a cognitive process that reveals our preferences or prejudices against different
groups of people, characteristics, and traits.25 More specifically, the American Bar Association
defines bias as, “the attribution of negative traits on the basis of race or other group
characteristics.”26 As a result, these attributes can cause people to project ideas and beliefs on
other people who they perceive, or who may belong, in similar categories.27 This is harmful in
racially and economically marginalized communities, namely poor and indigent people.28 In
sorting out information, biases can be categorized explicitly or implicit implicitly. Explicit biases
are directly expressed and/or publicly stated/demonstrated.29 These biases are easier to identify
because they are overtly discussed preferences. 30 Implicit biases are harder to identify because
they do not reveal themselves as freely.31 Implicit biases are hidden an individuals’ conscience,
being easier to form and harder to limit.32 Understanding implicit bias is crucial in witnessing its
effect hindering the voices of poor and indigent people in the legal system.
Implicit Bias
Implicit bias is a preference, whether positive or negative, for a group based on a
stereotype or attitude we hold that operates outside of human awareness.33 As a result of internal
biases, our view of the world is closed in like a lens, filtering how people take in and act on
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information.34 Implicit biases are harder to identify because they are covert preferences.35 These
preferences can be formed through factors including childhood experiences, childhood, and
media.36 People engage in behaviors that positively or negatively affect the way a group is
perceived, which occurs towards poor and indigent individuals.37 Looking away when noticing a
poor person approach a car window, assuming the socio-economic status of an individual based
on their race, hesitancy towards individuals with lower levels of formal education are all
behaviors that hinder the voices of the poor and indigent.
Legal professionals are no exception. A public defender may give their client a harder
time asking their indigent client more questions resulting from difficulties they have experienced
working with similar clients in the past. A clerk may be frustrated with an indigent party having
difficulty filling out documentation. Prosecutors and public defenders acquire new cases quickly
with little substantial information.38 Between deciphering information from victims, witnesses,
police officers, and investigators, it is likely for prior experiences to influence the ideas and
behaviors in cases.39 These quick assumptions hinder justice for marginalized communities
because legal decision-makers at times are not aware of their biases and focus on the facts and
evidence of the case.40 These biases cloud the way an individual views people with a shared
identity.41 With this clouded perception, poor and indigent people are not only fighting the
difficulty they experience in their socio-economic status but also the negative implicit biases
legal professionals have of them.42
Implicit biases towards poor and indigent individuals can not only hinder their economic
identity, but include protected classes: race, disability, nationality, ethnicity, pregnancy status,
sexual orientation, sex, and military status.43 In criminal cases, research has found that
prosecutors are less likely to offer Black defendants a plea bargain, less likely to reduce their
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charge offers, and more likely to offer them plea bargains that include prison time.44 Defendants
who are black, young, and male fare especially poorly.45 While these findings cannot be
explicitly traced to racial bias, this problem could have an influence on the decision-making
process.46 In the instance of race, implicit bias hinders the ability of people to be heard because
of the trends and patterns of their race having difficult time getting a plea bargain and other
sentencing decisions. 47 If these patterns continue to exist, Black and African American poor and
indigent individuals are discouraged to seek out legal aid.48Additionally, these patterns can form
biases in decision makers, which hinders their ability to analyze each case separately without
associating the patterns of similar cases to a characteristic of individuals, such as race or
socioeconomic status.49 This issue diminishes the motivation to voice concerns and describe
issues relating to their case if they are perceived and judged on unconscious thought. 50
Legal professionals are overwhelmed with workloads beyond their control. 51 To keep up,
they find shortcuts to process the hundreds of information received. 52 While these cognitive
shortcuts may seem innocent in the moment, they allow their brains to fill the gaps and voids
with guesses, biases, and stereotypes, rather than facts and information from clients, witnesses,
and all parties involved and of interest. 53 As a result, when giving information to legal
professionals, whether it be during a client consultation or in front of a judge and jury, minorities
may not be fully understood or sought out to be understood.54
Addressing Bias
Awareness and education are the biggest ways of noticing implicit biases and reducing
their effects in decision-making processes.55 Legal professionals must make it a priority to
acknowledge implicit biases and seek education on how these hidden cognitive processes can
hinder the voices of underrepresented voices, particularly poor and indigent people.56
Assessments such as the computer-based Implicit Association Test (IAT) sort information into
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categories to measure attitudes and biases.57 The IAT works by measuring relative response time
and typically involves two social and two evaluative categories, such as White and Black, Light
and Dark Skin, to help recognize overt preferences.58 These tests shed light on biases towards
poor and indigent people and assist legal professionals in avoiding using these short cuts when
listening to the voices of these marginalized populations.59
Stereotypes
Another psychological processes that hinder the ability of poor and indigent people to be
heard are stereotypes. Stereotypes are cognitive processes our brain uses to group traits with
social categories.60 These traits are largely based on our previous interactions and result in
people projecting them, whether internally or externally, on people. 61 They have harmful
impacts because these categories are based on “half-truths”, resulting in generalizations that can
degrade the perception of a group of people.62 Not only are there stereotypes for protected
classes of race, religion, sex, national origin, and color, but there are also stereotypes for the poor
and indigent.63
“Poor people are stereotyped as lazy and substance abusers in the U.S. cross-nationally,
poor people are perceived as incompetent (even more so in unequal societies) and judged as
animal-like in the U.K., U.S., and Australia”. 64 Low-status (e.g., blue-collar or working-class)
workers share a similar stereotype: They are cross-nationally perceived as incompetent (but
sometimes warm, depending on the country, and they are dehumanized (either as animals or
interchangeable objects). 65 These stereotypes are common and hinder the voices of poor and
indigent people.66 If they are constantly viewed and perceived in a negative light, it becomes
difficult to fight these perceptions and to be truly understood. 67 These stereotypes increase
detrimentally when considering racial stereotypes for Black & African Americans. 68 “Both
Black and White respondents implicitly and explicitly associate Black targets with low-SES jobs
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and White targets with high-SES jobs.” 69 Although these findings are introduced in relation to
jobs and economic treatment, they still apply in the law. 70 “The American society imposes
stereotypes on other people of color and that the imposition of these stereotypes can impact their
ability to receive a fair trial.” 71 Since these cognitive processes are deeply wired into our brains
as children learn to stereotype before they can read, it becomes an inseparable aspect of
cognition.72
Personalized Barriers
While cognitive behavior can hinder poor and indigent people’s access to the court,
personal experiences are another deterrent suppressing the poor and indignant voices from being
heard. 73 Poor and indigent individuals come from different protected classes with varied life
experiences which may restrict their ability to be heard. 74 In an empirical study of public
defender clients, the findings, “identified significant barriers public defender clients face in
attempting to address civil legal problems or related issues on their own, including limited
education and literacy, limited mental and emotional bandwidth, complex administrative
processes that make it difficult to obtain benefits, and background conditions such as
homelessness and time served in custody that creates added difficulties to following such
processes through consistently”.75 These barriers make it difficult for their voices to be heard and
understood. 76 Personal barriers such as abuse, violence, trauma, substance abuse and usage, etc.
may cause individuals difficulty speaking up for fear of retaliation or internal conflicts within
themselves. 77 Victim blaming and psychological effects resulting from traumatic experiences
may hinder an individual’s ability to speak on such issues.78
Legal professionals are not trained to understand the impacts these circumstances may
have on individuals, which can create another barrier of understanding between legal
professionals and the poor and indigent. 79 Traditional professional setting expectations, such as
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being dressed in proper business professional attire, such as wearing a nice suit and tie, speaking
with proper grammar, speaking in English with no distracting accents, and receiving postsecondary education are at times unrealistic for poor and indigent individuals and can deter them
from being heard.80 While these expectations may be associated with preparedness and
professionalism, they do not account for individuals who may not have access to education and
professional clothing.
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Legal Representation
In addition to the difficulties of being heard, poor and indigent people also struggle with
gaining access to the court through attaining legal representation. While it is possible to represent
oneself in a court of law, it is extremely beneficial having legal counsel to assist oneself
throughout the litigation process.81 In criminal cases, individuals qualified as legally indigent are
provided counsel through a public defender. 82 This legal assistance, and the process receiving it,
is not so straight forward for everyone. Not only is obtaining legal representation costly, but time
consuming and at times intimidating for individuals unfamiliar with the legal system. 83 Within
the difficulty of obtaining legal representation, factors include case law and statutory
qualifications of legal assistance, associated costs, and legal counsel assistance.
Gideon v. Wainwright
Legally indigent individuals acquire legal assistance, through public defenders, in
criminal cases appointed by the court.83 The landmark case that paved the way for indigent
people to gain legal representation in criminal cases was Gideon v. Wainwright (1963).84
In the 6th Amendment of the U.S. Constitution, citizens are guaranteed the right, “to have
the Assistance of Counsel for his defense in criminal prosecutions.” 85 In Gideon, the plaintiff
was charged with an intent to commit a misdemeanor felony, a felony offense under Florida law.
86

He appeared without funds and counsel and asked to be appointed to him. 87 He was denied on

the grounds that the state law permitted the appointment of counsel for indigent defendants in
capital cases only. 87 In appealing this decision, the Florida Supreme Court upheld the lower
court’s decision and denied all relief. 88 In the Supreme Court case, Justice Black stated, “any
person hauled into court, who is too poor to hire a lawyer, cannot be assured a fair trial unless
counsel is provided for him.” 89 Additionally, Black argued, “The right of one charged with a
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crime to counsel may not be deemed fundamental and essential to fair trials in some countries,”
wrote the Court, “but it is in ours.” 90
The Gideon case highlights key issues in criminal proceedings. On a constitutional level,
all citizens are guaranteed protections through the Bill of Rights. 93 By addressing the issue of
legal representation through these rights, the Supreme Court expanded the interpretation of the
right to counsel for all citizens, regardless of protected class and socio-economic status.94 Not
only is this right available to through the federal government but is incorporated to the states
through due process in the 14th Amendment.95 Representing oneself in court due to the rigorous
legal context and oral arguments to be formulated, presented, and argued is extremely difficult.96
Additionally, it is quite unreasonable to expect poor and indigent individuals to be able to find
legal representation without any federal assistance. 97 In this case, the Court took a established a
precedent in supporting vulnerable populations and helped pave the way to legal representation
in criminal cases for poor and indigent individuals. 98 By interpreting this fundamental right, the
states must taken it upon themselves to specify individuals who qualify for court-appointed
counsel, classifying them as legally indigent. 99
Statutory Qualifications
In a criminal case, for an individual to qualify for legal counsel through a public
defender, an individual must be legally indignant. 100 This classification varies by state and is
specified in Florida through Florida Statutes 27.52. 101 Through application, individuals must
demonstrate a minimum net income, other income, assets, liabilities and debts, and bail paid. 102
In addition to using these factors to determine indignant status, applicants must also pay a $50
application fee 7 days after submitting the applications. 103 Based on these factors, the Clerk of
Courts can deem an applicant indignant or not. 104 Individuals who are represented by private

12

counsel not appointed by the court may be eligible for determination for indignant costs and due
process service through an additional process. 105
An important distinction can be made between poor and indigent individuals when
describing court access. While being poor is a social term to describe individuals struggling to
provide fundamental necessities, including food, clothing, and shelter; being legally indignant is
a government-defined status that one must apply to have. 106 While this designation may help
prosecutors and legal professionals identify people who need assistance, not everyone can
qualify. 107 This distinction is important to recognize because some individuals who may be poor
would not qualify as indignant. 108 Some individuals may be on the brink of a requirement to be
legally indigent, resulting in them not qualifying for state-legal representation. 109 As a result,
some people living in poverty are left on their own to find their own, largely at the expense of
attorneys’ fees and other associated court costs. 110 Making a one-size-fits-all policy/requirement
for all individuals who live in poverty is difficult to create and enforce. 111 Additionally, this
population of people is very diverse, from different cultures, ethnicities, ages, races, and
disabilities, making it difficult to have a set standard for these groups of people to have to receive
legal representation. 112
Indigent People and Civil Cases
While the previous section discussed some elements of limited court access for indigent
people from a criminal law perspective, poor and indigent people also experience civil issues as
well. 113 Since the government only guarantees the right to counsel in criminal prosecutions,
people facing civil justice issues have no federal constitutional right to counsel. 114 As a result,
poor and indignant individuals struggle to afford or access legal assistance to address their civil
legal needs. 115 Poor and indigent people share common civil legal problems, including health
care, disability, education, children and custody. 116 In 2016, LSC reported 86% of civil legal
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problems reported by low-income Americans received inadequate or no legal help with 71% of
low-income households experiencing at least one civil legal problem. 117 Since poor and indigent
people are not guaranteed legal counsel for civil cases, they are on their own to fight their cases
in court if they can afford to do so. 118
Legal Expenses
Expenses for an average case depend on a variety of factors but some common expenses
include attorneys’ fees, court filing fees, and clerk fees. 119 These fees add up when considering
costs of imposing, collecting, and enforcing fees. 120 In addition to paying fees, individuals may
be subject to fines as well, for things such as traffic violations, misdemeanors, and unlawful
possessions. 121 “Since 2008, almost every state has increased criminal and civil court fees or
added new ones, and the categories of offenses that trigger fines have been expanded”. 122 Our
justice system increasingly relies on fees and fines charged to defendants in criminal cases to
fund basic operations.” 123 While some of these expenses are reduced for legally indigent people,
those who do not qualify for that status and poor and indigent people who have civil issues are
burdened with finding legal representation and taking on these costs. 124 Additionally, judges
rarely hold hearings to establish defendants’ ability to pay, resulting in the burden of fees and
fines falling largely on the poor.125
Limited Legal Assistance
Although poor and indigent people may not be able to afford legal representation for their
civil needs, there are entities that help these populations and other vulnerable ones, such as the
Legal Aid Society. Since 1921, the Legal Aid Society has fought for justice accessible to all,
regardless of financial status, providing free civil legal help on issues related to income, family,
housing, safety, and health. 126 In studies where people were asked about awareness of these
services, “many [public defender] clients, did not have any familiarity with civil legal services
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providers and were unaware that they could benefit from such assistance for free”. 127 Additional
services also exist wherein the legal profession works tries to provide to support poor and
indigent individuals, including pro bono work. 128
However, some limitations persist in the movement to utilize free or reduced cost legal
services. Some individuals may not qualify for these services because they do not meet the gross
income requirement, as established by the Department of Health and Human Services.129
Additionally, these legal resources may not be as accessible in different areas and the providers
of these services can be overwhelmed being overburdened with demand. 130
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Conclusion
In conclusion, poor and indigent individuals struggle to attain access in the court. Their
inability to be heard, whether it be because of deep-rooted bias, stereotypes, or personal life
experiences may suppress their willingness to be heard or restrict the assistance they receive
from legal professionals who may struggle to identify their biases and restrict their stereotypes.
Personal life experiences from poor and indigent individuals play a factor in their ability to be
heard from instances of trauma, living situations, supporting children, etc. Not only are the poor
and indigent hindered from their inability to be heard, but they also struggle to attain legal
representation. In criminal cases, poor individuals must qualify as legally indigent, which is
dependent on the clerk of courts, who holds power determining this distinction. There is no
constitutional provision for poor and indigent individuals to receive legal representation in civil
cases, which make up significant issues this population faces. As a result, poor and indigent
individuals are forced to find legal representation for these cases on their own, which can be
difficult considering the expenses of attorney’s fees, court fees, etc. As a legal community, we
need to educate ourselves on how we can remove the invisible wall and assist vulnerable
communities.
There are macro and micro scale areas in which the legal community can remove barriers
to access for poor and indigent individuals. On a macro scale, further research within the
different socio-economic groups that make this community would be helpful in evaluating areas
and potential trends in which certain populations are hindered gaining legal representation and
being heard. Additionally, more resources, including funding and legislation, should be invested
for services that assist poor and indigent individuals with civil case litigation. On a micro scale,
legal professionals can take courses to educate themselves on biases and their effects on poor and
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indigent individuals. Additionally, legal professionals can educate their peers through rulings,
policies, and practices that can unintentionally hinder the voices of poor and indigent individuals.
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